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Monitoring Consultation Replies

OSCR

Argyll House

Marketgait

Dundee

DD1 1QP

Dear Jane

SCFDG Response to Monitoring Consultation

Please find enclosed the response prepared by the Scottish Charity Finance Directors’ Group (SCFDG) Lobby Sub-Group. Details of participating members are given at the end our submission.

SCFDG was launched in 1994 to provide a forum for those working in and concerned with all financial management aspects of charities and other voluntary organisations in Scotland.

We now have over 140 members throughout Scotland with a variety of interest.

The Group appreciate the opportunity to comment and would be happy to discuss the points we have raised further.

Our members have considerable expertise in financial and governance matters, both as professionals working in and for the sector and as trustees and SCFDG would welcome the opportunity to work closely with OSCR as it seeks to achieve a fresh and modern approach to charity monitoring and regulation.

Yours sincerely
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Patricia A Aniello

On behalf of SCFDG

The Scottish Charity Finance Directors’ Group

Response to OSCR’s proposed Monitoring Programme consultation 

For ease of collation and analysis we have endeavoured to answer the questions in the order posed in the Consultation paper, however, there may be areas of overlap.

i.
The six aims do appear reasonable, especially given the early stage of  OSCR’s evolution, although we are concerned that the Annual Return, as it is currently structured, may not enable OSCR to achieve its aims. 

Some discussion was also had as to whether the aims should be more challenging and directed more towards providing proactive support and advice, especially in areas that charities would otherwise have to consult with (expensive) experts. However, we accepted that this would become more relevant as OSCR developed its role. 

ii.
The group was not aware of other successful monitoring programmes

that would be of particular relevance, but hopes that OSCR will live up to its claim of working with other regulators to ensure information that needs to be shared can be shared, and that duplication will be kept to an absolute minimum

iii.
As a starting point for capturing data, the Annual Return appears to be

the most feasible solution, although the skills of the person completing the form may be a limiting factor in the Return’s ability to capture data accurately and completely, despite it needing to be signed off by the Trustees. 

There was concern as to whether the return would enable governance issues to be identified and therefore allow OSCR to fulfil its monitoring and regulatory role, which might be better addressed by visiting charities and talking to key staff, although we accept that this would have resource implications.

Another alternative would be to consider the feasibility of the charity’s external auditors becoming involved and increase the requirements on them to ‘whistleblow’, where they had concerns. We do appreciate that this may meet with some resistance.

iv.
Overall it was felt that a ‘level playing field’ would be needed and that

all charities should be required to file an Annual Return, at least initially. As OSCR develops its role it may prove possible to exempt those organisations that submit the same information to a different regulator and allow the information to be shared.

v.
The setting of a threshold was accepted as sensible, but until more is 

known about the make up of the sector, a final decision would be difficult. In any event, it was felt that more than the first and last page should be completed, perhaps a separate form should be used for smaller organisations, but should include questions on risk and governance, and that any threshold should have three categories, similar to the Companies Act for determining whether an organisation is small, although with different amounts.

vi.
The deadlines for submission were difficult to disagree with, although

there was concern as to whether anything could be done about events that may have happened up to 22 months before OSCR received the Return. One possible option was to allow the financial information to be submitted 10 months after the end of the accounting period, with governance related information either being submitted sooner, or being required to be relevant at the date of signing off the Return. This could be backed up by requiring those identified as heading towards problems to file information half yearly or even quarterly.

vii.
It was generally agreed that the Return focussed too much on

financial information, (readily available in the Accounts), at the expense of asking questions about risk assessment and mitigation, governance, the processes that enabled the charity to meet its objectives and whether the charity was working within its constitution.

vii.
The guidance notes could be improved by outlining the rationale for the

questions as this would help charities to provide relevant information rather than having to interpret what was being asked for. It was clear that significant effort had been made to keep the guidance jargon free, but the area of connected trading companies still seems quite complex. The related party transaction style questions could be made even more specific and challenging as this is a key risk area and, ultimately, no charity should have anything to hide in this respect.

Ix.
The capacity of the sector is widely acknowledged as being a

significant barrier to the collection and analysis of data and it was felt that the establishment of OSCR represents a valuable opportunity for the sector to promote itself. However, it was our opinion that the Return did not ask the questions that would enable sufficient data to be collated and used to raise awareness of the sector and show its impact in a wider way than merely as a consolidated set of accounts.

x.
We believe that information, once collated and consolidated, should be

published in electronic format and access allowed by the whole community.  It would be useful to report the information in a format that can be used by the sector to promote its interests and, by the use of exception reporting, allow charities to benchmark themselves. 

xi.
Any information published about individual charities should be

anonymous initially, in case of error, with OSCR then providing some direct feedback to the charity concerned in accordance with its support role. Only once all the facts had been confirmed and it had been established to be in the public interest, should individual charities be identified. 

SCFDG
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SCFDG Lobby Sub-Group Members

Nigel Fairhead                           
Aberlour Child Care Trust

Hugh Walker                              
Quarriers

Teresa Bray                               
SCVO

Andrew Dobson                         
A B Dobson & Co.

Liz Sams                                  
  
Scottish Arts Council

Alan Davidson                          
 National Galleries of Scotland

Patricia Aniello (Chair)               
 Scottish Association for Mental Health 
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